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COMMONWEALTH GOVERNMENT, POLICIES AND LEGISLATIVE APPROACH 
Motion 

HON KATE DOUST (South Metropolitan) [2.00 pm]:  I move without notice - 

That this House condemns the Howard Government’s policy and legislative approach, in a range of 
portfolio areas, which undermines the capacity and scope of the Western Australian Government to 
govern in accordance with the needs and interests of the people of Western Australia.   

I am happy to move and support such a motion or anything that will outline and clear up the difficulties that this 
Government is facing because of the pressures being applied to it by the federal Liberal Government.  Those 
pressures may prevent this Government from governing in the best interests of the Western Australian 
community and from delivering upon election commitments that it made to the community.  The areas that I will 
touch upon this afternoon that cause me and the community concern focus on policy directions and legislative 
approaches taken by the federal Government, which, whether by design or accident, are being used by the 
federal Liberal Government to undermine the State Government or deliberately prevent it from delivering upon 
its election commitments to the community.  Some of the areas of concern that have impacted upon the Western 
Australian community include Medicare; aged care; the proposed unfair dismissal laws for small business; 
loopholes in Australian workplace agreements under the federal industrial relations legislation; the delay in the 
federal Government ratification of the International Labour Organisation convention 155 that relates to 
occupational health and safety; the failure to complete negotiations for the new commonwealth-state disability 
agreement; the current status of commonwealth and state financial relations; trading hours - one of my favourite 
subjects; and health and education.  The manner in which all of these issues are being handled by the federal 
Government is beginning to have a detrimental impact upon the Western Australian community.  I hope that I 
can explain to members this afternoon why I have concerns about these areas.   
One of my primary interests, Mr Deputy President, as you are probably aware, is industrial relations.  This is 
probably one of the key dividers between Labor and conservative Governments.  It drives a very hard wedge 
between the two and always determines where a person stands.  Having sat in this Chamber and the other 
Chamber last year and listened to the debates, it has reaffirmed why I am on this side of the House and not on the 
other side with regard to this issue.   

A problem that I can see occurring in this State has already been raised with me by a constituent.  It concerns 
Australian workplace agreements and some of the loopholes that are to be found, by accident, in these forms of 
individual contracts.  When workplace agreements were introduced, the argument was that this type of legal 
system of individual employment contracts would develop a highly productive and competitive employment 
system that was based on greater trust and higher performance on an employee-employer basis.  I find that is a 
furphy because once people are sectioned off, trust is removed, there is a lot of uncertainty, and a range of other 
issues flow from that.   
When this Government made changes to the Industrial Relations Act last year, the no-disadvantage test that was 
put in place in employer-employee agreements was fairly straightforward and basically, to the best of my 
knowledge, a replication of the federal agreement.  However, the federal system has holes in it.  Under section 
170X of the federal Workplace Relations Act 1996, the no-disadvantage test should ensure a worker is not 
placed in a worse position than he would have been in had he been covered by a relevant award.  Therefore, 
regardless of the conditions under the AWA or, in this State, the EEA, the worker should be no worse off than if 
he were working under an award.  At a state level that means that while the worker might come to an 
arrangement about his conditions, as long as he gets the equivalent of what is set out in the relevant award for his 
type of work, that is okay.  However, the problem federally is that people are being persuaded to give up certain 
rights under their conditions of employment.  It comes down to a question of choice.  For example, people may 
volunteer to work unsociable hours in certain types of employment.  It has been determined by the employment 
advocate, Jonathan Hamberger, that for workers who volunteer to work these unsociable hours, the penalty rates 
or overtime do not have to be taken into account as part of the federal no-disadvantage test.  That is not the case 
at the state level under the EEA, but it is a problem under the federal system.  I regard this as very unfair, as does 
the constituent who wrote to me about it.  He has had major difficulty with this area.  Part of the problem is: 
what is the definition of “volunteer”?  In certain areas of employment a person is required to work unsociable 
hours, but I have always taken the view that people should be compensated appropriately for working those 
unsociable hours.   
Hon Simon O’Brien:  What has this got to do with your Government’s -  
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Hon KATE DOUST:  I am about to explain the negative impact it has had.  Many employers have tried to skip 
out of the state system, even though it is an attractive system, and into Australian workplace agreements so that 
they can cheat their employees out of their respective rights.   
Hon Simon O’Brien:  What has that got to do with the capacity or incapacity of your Government to govern in 
accordance with the needs and interests of the people of Western Australia?   
Hon KATE DOUST:  I will get to that if the member sits there quietly and listens.   
I will read out parts of an e-mail that were sent to me by this constituent.  I will not name him because he has a 
right to privacy.  His e-mail was quite upsetting and disturbing so I have been trying to deal with this issue for 
him.  He left the Pilbara and ended up working in a BP service station as a nightshift console operator.  He was 
paid the appropriate award and everything was fine.  BP then sold all its sites as multi-site franchises and he had 
to apply for his own job under the Western Australian agreement.  However, the choice he was given by his 
employer was that he should either take what he was being offered or leave it.  As members would understand, 
most people are not in a financial position to be able to leave.  He was then compelled by his employer to enter 
into an Australian workplace agreement.  He said that his employer persuaded workers to go into this agreement 
because he wanted to circumvent WA laws.  The e-mail reads - 

The upshot of the employer and the employer groups going to federal AWAs is that the Industrial 
advocate is in their pocket.  To cut a long story short . . . the employers, employer groups and the Office 
of the Industrial Advocate have factored in a non existent provision in to the equasition to circumvent 
the NO-DISADVANTAGE TEST and get rid of penalty rates.  

Specifically, they have taken legislative penalty payments away from people who choose to work antisocial 
hours.  This constituent took on the Office of the Employee Advocate on this issue, and appealed as far up as the 
advocate himself, Jonathan Hamberger.  For all intents and purposes he was told to leave the issue and go away.  
He resisted signing the contract, and as he said, he had enormous personal pressure placed on him.  He had 
telephone calls at home, he was called in to work, he had his hours reduced and received threats of 
reclassification - as he puts it, the whole corporate arsenal  He said he could have fought them on the tactics, but 
it would have been a distraction from the issue.  He held them at bay for months while he waited for some help.  
In the end he signed just to take the pressure off.  He says that the implications of this choice for wages are huge. 

This man is just one example of many people in this State whose employers have tried to take shortcuts and 
cheat their workers out of their rightful benefits to save a few dollars.  He says that eventually the big employers 
will have all their employees on AWAs and penalty rates will be gone forever.  The employers’ profits will be 
bolstered by stealing their employees’ legislative entitlements.  The honest employers - cafe owners, delicatessen 
owners, boutiques etc - who do not have the knowledge or resources to access AWAs will be competing in a 
market being subsidised by the wages stolen from workers by the big boys.  The small employers will go broke.  
He then goes on to say that the implications for the economy are huge.  Tens of thousand of people have already 
been siphoned out of the Western Australian workplace legislation, and this will continue unhindered.  He talks 
about the possibility of this occurring with the deregulation of shop trading hours. 

I have raised this issue with the Minister for Consumer and Employment Protection, Hon John Kobelke, to see 
what he can do about it.  I know the minister has attempted to address this issue, and has raised it with both the 
federal Minister for Workplace Relations, Tony Abbott, and the advocate, Jonathan Hamberger.  He has asked 
them to refer the matter to the Australian Industrial Relations Commission for a determination on the issue of 
choice, particularly for workers volunteering.  In his correspondence to Jonathan Hamberger, the Minister for 
Consumer and Employment Protection said that awards do not distinguish between voluntary and involuntary 
working hours in the area of payment of wages and conditions.  He is correct, so I do not understand how the 
federal Government has allowed this loophole to appear in Australian workplace agreements that denies workers 
who are persuaded to go into that system a contractual benefit they would ordinarily be entitled to under the 
relevant award for their work.  I have a document from the Office of the Employee Advocate on administering 
the no-disadvantage test, and will quote from it about how the office defines voluntary non-standard hours, 
which is the issue raised by my constituent.  This is becoming the issue of choice and the loophole in the AWAs.  
The document states - 

Voluntary non-standard working hours are those hours worked outside the span of hours defined by the 
relevant award as “ordinary hours” that an employee genuinely chooses or prefers to work. Unless 
offered the choice, an employee is not voluntarily working non-standard hours. 

Non-standard hours will normally be assumed to be at the direction of the employer and thus calculated 
at an appropriate penalty rate.  However, where an employer offers the employee the choice of standard 
or non-standard hours, and the employee consciously chooses to work non-standard hours, those hours 
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are to be considered as voluntary, and can be worked at agreed rates.  The agreed rates can be ordinary 
times rates or greater.  

I can see a real problem there.  If somebody is desperate for a job - which may be in a shop or a service station 
where hours are to be worked outside of the ordinary span that other workers would enjoy, which we tend to take 
as between 8.00 am and 6.00 pm - then under the federal system there is a genuine disadvantage, because it is 
left up to the employer, as I read it, to determine what an appropriate rate is to pay those workers who voluntarily 
choose to work those times offered by the employer.  I understand that the response from the advocate is that 
there are problems, but if they are highlighted it would not be possible to provide for the flexibilities required in 
AWAs. The employee advocate, in conjunction with the federal Government, is not acting in the best interests of 
the working people of this State by allowing this kind of situation to occur. 

I hope that, at some point, a case is run to challenge this issue of choice, where workers volunteer to work these 
unusual hours and lose out on penalties and overtime.  I understand the State Government is unable to pursue 
this claim on behalf of this employee, because it is not linked to that person in a relationship.  At some point it 
may fall upon unions to pursue this claim in a much more general way to provide a solution and to provide once 
again the protections required for workers. 

This problem seems to pop up whenever a Liberal Government is in power either at a state or federal level.  
They are constantly seeking to undermine the rights of workers.  This loophole in the no-disadvantage test for 
Australian workplace agreements is a classic example of an abuse of workers’ rights that the federal Liberal 
Government is refusing to clarify or rectify.  In a number of workplaces it will have a very negative impact upon 
those workers who have been coerced into signing up to the federal system of Australian workplace agreements.  
This is one area where the Howard Government is deliberately preventing the State Government from following 
through on its election commitment to provide fair and reasonable working conditions to the workers of this 
State.  That is one issue with which the State Government is having difficulties.  

Hon Murray Criddle:  Do you agree that your legislation is not working?   

Hon KATE DOUST:  Our legislation is a damn sight better than anything the Opposition has ever put in place.  

Hon Murray Criddle:  You have put three employer-employee agreements in place, while 13 400 have gone to 
the federal system.  

Hon KATE DOUST:  That is because they have been persuaded by their employers.  They do not have genuine 
choice, and it has probably been put to them that if they want to keep working they will have to sign up.  

Because the state legislation has been in place for only less than 12 months, and we have not had an opportunity 
to do an evaluation on its impact, I have had to search high and low for research.  

Several members interjected. 

The DEPUTY PRESIDENT (Hon Jon Ford):  Order, members!  The Chair will tolerate some level of 
interjection, but not between people who do not have the floor.  

Hon KATE DOUST:  I have had to look high and low to find some research that has looked into the issue of 
Australian workplace agreements and some of the other problems with those.  A piece of research I found comes 
out of the University of Melbourne; the titled is “The Individualisation of Employment Relationships and the 
Adoption of High Performance Work Practices”.  This report was done by Richard Mitchell and Joel Fetter from 
the Centre for Employment and Labour Relations Law at the University of Melbourne.  Some problems were 
found with some of these individual contracts.  It is an issue that ordinary workers do not often think about, 
because if they are persuaded that this is way the employer wants to operate, they will sign the document, usually 
in good faith because they believe that their employers will not rip them off.  I have learnt that sometimes, if a 
contract does not specify what a person is entitled to, the worker will not get it.  That practice has been picked up 
in some Australian workplace agreements, which has a potential impact on workers in the State.  The federal 
Government has allowed this to occur because it does not care about workers in this State.  This research has 
indicated that a number of Australian workplace agreements have no pay clauses written into them.  Also, no 
mention is made of an agreement being linked to an award.   

The difficulty with this type of agreement - there were not many of them, but it is a very good example - is that a 
worker signs it, but has no idea what he will be paid.  That then leaves the matter up to the employer.  The 
agreement is not linked back to a relevant award, which puts the worker in a very difficult position.  Fortunately 
there is a safety net for employees who come under the Western Australian system under the minimum terms 
and conditions of employment provisions.  This is an issue about which people must be made aware.  There are 
loopholes in the AWAs with regard to the voluntary choice of workers.  Also, employers can rip off their 
employees’ rightful wages and conditions because no mention is made in the AWAs of their correct entitlements 
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or linkages to the appropriate award.  This is a serious issue.  I hope that somebody in this State pursues that 
issue on behalf of workers and persuades the federal Government and the employer advocate that the situation 
must be rectified.  The right thing must be done by the workers in this State.  They should be provided with the 
equivalent protection that workers under the state system enjoy, which this state Labor Government has 
provided.  The imbalance must be resolved.  

Another issue on which I will focus in the same area is the federal proposal to introduce unfair dismissal laws for 
not only general employers but also small businesses.  The proposed Workplace Relations Amendment 
(Termination of Employment) Bill 2002 has been backwards and forwards in the federal Parliament a couple of 
times.  I understand that it will again be presented in the federal Senate.  This Bill focuses on small business.  A 
provision in it will allow small businesses with fewer than 20 employees to dismiss employees without having to 
go through the warning system.  That is a very unfair process.  Small businesses should not be treated any 
differently from large employers.  The warning system that is in place is fair.  I see great problems with the 
proposal.  It is not appropriate to give employers the right to sack people willy-nilly without any just cause; it 
does not help the employer.  A lot of money is invested in recruiting and training workers.  It is not right to not 
give people a fair go.   

This Bill has far-reaching implications for Western Australian workers.  The State Government has made a 
submission to the Senate committee dealing with this Bill.  I question some of the statistics the federal 
Government has put forward as reasons for pushing this legislation upon the States.  It claims that about 85 per 
cent of Western Australian workers will be affected by this legislation, particularly small businesses.  
Unfortunately, the federal Government has not provided any data to prove that.  The Bill will have a detrimental 
impact on Western Australia’s legislative provisions, industrial jurisdiction and administration of unfair 
dismissal laws.  The Western Australian Government believes that it is an inappropriate use of the corporations 
power, particularly section 51 of the Commonwealth Constitution, to impose a commonwealth industrial 
relations system on the States.  The State Government is opposed to any system that would undermine or reduce 
the effectiveness of the current industrial relations system that operates in Western Australia.  The Western 
Australian Industrial Relations Act 1979 regulates termination of employment, the unfair dismissal of workers, 
and employers in Western Australia.  To date, that system has worked fairly well.  The changes that were 
introduced last year in the Labor Relations Reform Bill significantly improved the unfair dismissal laws.  In fact, 
the state legislation streamlined the operations of the Western Australian Industrial Relations Commission.  That 
was done in part by delegating powers to deputy registrars so that they could process unfair dismissal claims and 
determine which claims for unfair dismissal would go through the commission, particularly under section 29 of 
the Industrial Relations Act.  I understand that that has assisted the progress of cases going through the 
commission.  A couple of years ago it was a very slow process.  If a worker lodged an unfair dismissal claim 
through the commission, he would wait months and months to get to first base.   

In Western Australia, if a worker lodges a section 29 unfair dismissal claim through the commission off his own 
bat, or if a worker who is represented by another body applies for a section 44 conference, the commission tries 
to facilitate discussions between the parties.  It encourages the parties to come to an arrangement that satisfies 
everyone.  That is a more user-friendly environment for workers and employers than the arbitration process.  The 
commission tries to deal with the issue so that people do not have to go through the arbitration process.  It can be 
very stressful for a worker to take out a section 29 order because either his boss has sacked him or he has an 
issue with his wages or conditions.   

I will relate some statistics from the Western Australian Government’s submission to the Senate committee on 
employment relations.  The submission states -  

The Chief Commissioner of the WAIRC’s 2001/2002 Annual Report states that 1141 applications were 
commenced for alleged unfair dismissal (under 29(1)(b)(i) of the IR Act) in the WAIRC.  The total 
number of applications commenced under section 29 of the IR Act, for unfair dismissal, denial of 
contractual benefit or both, in the 2001-2002 financial year was 2023.  Section 29 applications made up 
56% of the total number of applications lodged in the WAIRC in the 2001/2002 period. 

That shows that a very significant part of the commission’s workload is dealing with unfair dismissals.  The 
submission further states -  

By way of contrast, the Australian Industrial Relations Commission (AIRC), Perth Registry finalised 
373 termination of employment matters during the 2001/2002, while a total of 1968 applications were 
finalised in the WAIRC for unfair dismissal, denial of contractual benefit or both.   

It is clear that the Western Australian Industrial Relations Commission operates much more effectively for 
workers in this State.  Through legislation, the State Government has put mechanisms in place that provide a 
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much more highly effective method of negotiating or determining unfair dismissal claims by workers and 
employers in this State.  On the other hand, the process in the federal system is much slower.  I believe that 
people are more likely to not pursue the issue under the federal system because of time delays, paperwork and 
access to representation.   

Hon Murray Criddle:  You have not demonstrated that here.  How do you draw the conclusion from those figures 
that it is slower?   

Hon KATE DOUST:  In my experience people are reluctant to go through the federal system even if they are 
eligible, because it is a slower process.  If people are eligible to go through the state system and they use it, they 
will have a much faster hearing and a much more user-friendly one because of the manner in which the Western 
Australian Industrial Relations Commission conducts itself.   

I shall outline some of the features that have been set out by the State Government in its submission on the 
features of the Western Australian Industrial Relations Act.  I will compare them with the features of the federal 
system.  The submission reads - 

Under section 23A of the IR Act, the WAIRC considers awarding compensation in relation to an unfair 
dismissal claim only after it has firstly considered reinstatement or re-employment to be impracticable. 

Compensation is very rarely awarded because the priority at a state level is always to get the job back for the 
worker or to reach some other solution.  At the end of the day, people would rather have their job and improved 
working conditions.  The filing fee for lodgment of an application for unfair dismissal has been increased from 
$5 to $50.  It has been done so that if people are dinkum about unfair dismissal, they will be prepared to pay $50.  
It reduces the opportunity for frivolous or vexatious claims.  The amount of compensation that can be awarded 
cannot exceed six months remuneration of the employee.  The legislative prohibition applies regardless of the 
size of the employer’s business.  This issue relates to the federal proposals on unfair dismissal.  All employers 
should be treated equally.  The submission reads - 

Section 83B of the IR Act deals with enforcement of orders made in relation to unfair dismissal 
applications.  If an employer contravenes or fails to comply with an order under section 23A, an 
application can be made for enforcement to the Western Australian Industrial Magistrate’s Court . . .  
The Court may, in addition to making an order for a person to do or cease to do a specific activity, 
impose a penalty not exceeding $5,000.   

I believe that this is a positive improvement, because in my experience a number of employers get away with 
breaching reinstatement orders or orders for compensation payments.  They will find any excuse to delay or not 
make payments.  I do not know whether that provision is replicated in any proposed federal legislation.  The 
submission reads - 

Under section 83B(3)(a)(ii), the Court can also order an employer to pay to the employee an amount 
decided by the Court, which . . . must not be less than 6 months’ but no more than 12 months’ 
remuneration of the employee.  The amount may be calculated in accordance with the average rate of 
pay during any relevant period of employment.   

. . . Furthermore, the Court must have regard to certain factors . . . such as efforts of the employer or 
employee to mitigate the loss suffered by the employee as a result of the dismissal, and any redress the 
employee has obtained.   

There is also a penalty applying to this of $5 000, with a daily penalty of $500 for non-compliance.  It continues 
- 

. . . section 29AA of the IR Act prevents the WAIRC from hearing a claim for harsh, oppressive or 
unfair dismissal from employment if a like application has been lodged in the equivalent federal 
jurisdiction.  If an employee under a common law contract of employment has a salary, which exceeds 
$90,000, he or she is also excluded from the WAIRC’s jurisdiction.   

That can be a negative for those issues that need to be sorted out with the federal legislation.   

The State Government believes that the proposed commonwealth Bill for unfair dismissal should reflect the 
following key features: an appropriate mechanism to discourage unmeritorious claims, expeditious processing 
and resolution of claims, and appropriate remedies that reflect the intent and purpose of unfair dismissal 
protection.  Currently, Western Australian industrial relations law provides for and meets those objectives.  I do 
not believe that the federal system will.  That is of grave concern because I believe that the federal Bill will 
cause a lot of worry for workers in small businesses, particularly if they do not have the rights afforded to 
workers in other businesses, where they are given an opportunity to discuss issues and perhaps work through any 
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problems and are given a fair go by the employer.  I believe that we will find that if the federal Government is 
able to introduce its legislation, some employers - I am sure all members will agree that some employers use any 
opportunity to have a revolving door for their staff - will abuse the proposed federal legislation and simply use it 
as a way of getting rid of staff that they do not want so that they can then employ perhaps younger staff at a 
cheaper rate.  I do not think that is fair.   

Overall, the fairness and access provided by the state system is better for both parties.  The state system already 
achieves those objectives.  The federal Government is using its proposed Bill on unfair dismissal as a political 
weapon.  I believe that the federal Government is pushing it because if it has the legislation in its back pocket, it 
can use it as a trigger for double dissolution.  Perhaps we might see the federal Government go down that path in 
August 2004. 

Occupational health and safety is an area in which the Western Australian Government has performed very well.  
I hope that in the next six to 12 months the Government will introduce new legislation at a state level to repair 
the damage caused to occupational health and safety by the legislation of the Liberal Government.  Most States 
have used the Robens report for the basis of their occupational health and safety legislation.  As most members 
will know, the Robens report was commissioned by the United Kingdom Government in the early 1970s to 
provide a basis for legislation.  In Britain, as in Australia, the health and safety legislation was a bit of a dog’s 
breakfast.  There were many Acts and regulations, but not all workers had equal protection under the law.   

The Robens report is a very important document, which provides five key planks that form the basis of health 
and safety legislation around the world.  I will briefly refer to those key planks to remind members of them.  I 
used to be able to quote them off the top of my head, but I am a little rusty.  The Robens report recommended 
that any health and safety legislation should focus on five areas.  There should be one single Act covering all 
workers, a national authority for safety and health at work, a unified inspectorate, self-regulation through 
consultation between employers, safety and health representatives and committees, and a duty of care.  The 
States in Australia have dealt with that.  Over the past 20 to 25 years each State has enacted legislation that has 
been based on the Robens report.  It is therefore a very important report and is still utilised.  Unfortunately, the 
federal Government refuses to ratify the International Labour Organisation Convention No 155, which relates to 
occupational health and safety.  It is unfortunate these days that the federal Government will not come to the 
party on this, because I believe that if it did, it would provide that additional reinforcement of the importance of 
providing appropriate health and safety protection to workers in workplaces.  It would give backbone to what the 
States have already done.   

Various State Governments have fulfilled in one way or another the recommendations that Robens made.  The 
State has probably a couple of Acts covering workers’ health and safety.  I hope that shortly the State 
Government will look at incorporating the other Acts into the general Act, but that is a pipedream of mine.  I do 
not know whether that will happen, but that is where we should be heading.  The National Occupational Health 
and Safety Commission oversees all the States.  We now have a unified inspectorate for general workplaces.  We 
still must deal with the inspectorate for mines, but again I hope that this issue will be resolved in due course at a 
state level.   

One of the beauties of the legislation at the state level is that we now provide for consultation between workers 
and employers on occupational health and safety issues.  That is one of the most important things that we can 
have in this legislation.  A duty of care is really the spine of these Acts.  It really is a tragedy that the Minister for 
Employment and Workplace Relations, Tony Abbott, has baulked at ratifying this convention.  One reason it is 
so important that this convention be ratified is that it provides for the formulation, implementation and periodic 
review of policies associated with occupational safety and health and the work environment, and also provides 
that health and safety policies must be developed at a national level.  As with a number of other health and safety 
issues, a range of countries are already signatories to this convention.  Some of them are quite surprising.  Some 
have been signatories for many years.  Among those that have signed are Antigua and Barbuda, Belize, Brazil, 
Croatia, Cuba, Cypress, Finland, Mongolia, Nigeria - I have not yet spotted whether Romania is on the list - 
Slovakia and South Africa.  Twenty or 30 countries are already signatories to this convention.  I do not 
understand why the federal Government will not provide that support, backbone or reinforcement - 

Hon Ed Dermer:  It is a national disgrace.   

Hon KATE DOUST:  It is a national disgrace.  I do not know why it will not provide the reinforcement for the 
positive work that has already been done across the country by various State Governments.  I understand that at a 
National Occupational Health and Safety Commission meeting a few months ago, Tony Abbott was asked why 
he would not sign off on the convention.  He said that he was waiting to see whether the International Labour 
Organisation would review that convention.  The ILO will not review it, so, on that basis, the federal 
Government will continue to stall on this issue.  If the federal Government did ratify this convention, it would 
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provide assistance to employers at the state level, because it would demonstrate to them that both the State and 
federal Governments considered occupational health and safety issues to be a major priority for workers.  It is 
one of the top two priorities for workers.  I regard health and safety to be far more important than the wages a 
worker receives, because, at the end of the day, if someone is injured in the workplace through no fault of his 
own, no amount of money from his employer or other sources will compensate for the loss of activity that person 
will experience with his family, community or workplace.  This is a core issue for workers.   

It is a real shame that the federal Government is refusing to ratify this convention.  It is placing a burden on 
employers and employees at a state level.  The Australian Council of Trade Unions has weighed in on the debate 
and has tried to persuade the federal Liberal Government to change its position and go down this path.  It is 
amusing that a range of countries that are in a different economic situation from us have been quite happy to 
ratify this convention because they recognise the importance of good health and safety legislation and 
regulations in their workplaces.  It is also ironic that the federal Government is refusing to go down this path.  In 
July last year the federal Minister for Employment and Workplace Relations, Tony Abbott, stated that he wanted 
to make changes to state occupational health and safety and workers compensation laws.  He wants some 
uniformity in these laws because he considers the current situation to be a problem.  If he is prepared to try to 
force change on the States, surely he should do the right thing by the States by acknowledging the good work 
they have done, by providing support to them, and by working with them to improve their legislation by ratifying 
this convention.  I will watch this issue with interest over time to see how the federal Government travels with it.  
I do not think that the federal Government is all that concerned about the health and safety of workers in Western 
Australian workplaces, because it is not prepared to support them by ratifying the convention.   
Another issue I have raised before and will speak about again is retail trading hours.  Enormous pressure has 
been placed on the State Government by the National Competition Council to review a range of issues at the 
state level.  It has been argued that Western Australia is not competitive in certain areas, such as the Potato 
Marketing Corporation, the Egg Marketing Board, liquor licensing and retail trading hours.  The federal 
Government, through the National Competition Council, is blackmailing the State Government.  It knows that 
the State Government made an election commitment that it would not further deregulate trading hours during 
this term.  As members would be aware, this issue is causing quite a bit of concern among the Western 
Australian community, and particularly among small businesses and workers in that industry.  There have been 
reviews over time.  I do not have any issue with the State Government reviewing retail trading hours.  However, 
I am concerned that the push for the review is coming from outside the State.  The pressure is being applied by 
the Liberal Government to cause problems for the State Government.  It is holding out a carrot and saying that if 
we do not play the game its way and deregulate, it will not give Western Australia the money - the rightful 
assistance - that it should be given.   
Several members interjected.  
Hon KATE DOUST:  This is a shameful way for a Liberal Government to behave. 
Several members interjected. 

The DEPUTY PRESIDENT (Hon Jon Ford):  Order, members! 

Hon KATE DOUST:  Thank you, Mr Deputy President.  I have told the relevant ministers that I prefer the status 
quo.  I will be interested in the outcomes of the review and the recommendations that arise from it.  I will work 
hard to persuade the Government to maintain the status quo.  Western Australia has some unique features.  If the 
federal Government forces Western Australia to deregulate trading hours because it thinks it will improve 
competition, there will be a decline in the small business sector in Western Australia.  Western Australia is 
unique in that it does not have the range of national retailing companies that are found in the eastern States.  We 
have Woolworths, Big W, Coles, Kmart and all those companies, but we do not have Franklins or Jewel.  They 
are large, chain store companies on the eastern seaboard.  Western Australia’s location and the way in which 
development has occurred around the State means that we tend to have a higher frequency of single shop 
operators and some strip shop operators.  They will be hardest hit by the proposed deregulation of retail trading 
hours.  Where those small shops have been set up -  
Several members interjected. 
The DEPUTY PRESIDENT:  Members!  It is very difficult for Hansard to hear the speaker, especially in this 
Chamber.   
Hon KATE DOUST:  As I was saying, the small shops that provide employment for Western Australians so they 
can support their families and, in due course, support the Western Australian economy, will be forced to shut 
down.  I know this will happen.  I base my belief on what is currently happening in Tasmania, which has 
recently deregulated its trading hours.  A number of small businesses have already hit the wall.  They are family 
businesses that employ anything from 10 to 100 staff.  Those people have had to be sacked because the 



Extract from Hansard 
[COUNCIL - Thursday, 10 April 2003] 

 p6562a-6579a 
Hon Kate Doust; Deputy President; Hon Norman Moore; Hon Dee Margetts; Hon Louise Pratt; The Deputy 

President (hon Jon Ford; Hon Murray Criddle 

 [8] 

businesses cannot compete with national businesses in their areas.  Where we currently have extended hours in 
tourism precincts - 
The DEPUTY PRESIDENT (Hon Jon Ford):  Order, members!  I will get cranky if I have to say this again.  The 
member on her feet has the call; no-one else.  I will allow some interjections but none across the floor between 
members without the call.  If members want to enter into the debate, they should wait until they get the call. 
Hon KATE DOUST:  Tasmania has already experienced a detrimental impact through the deregulation of 
trading hours put in place by - I am embarrassed to say it - a Labor Government.  In fact, most deregulation of 
trading hours in other States over the past 20 years was introduced by Labor Governments.  I hope we do not 
follow them.  I will be working very hard - 
Hon Peter Foss interjected. 
Hon KATE DOUST:  I am always honest, Hon Peter Foss.  I know where those problems are.  I hope there are 
enough submissions from employers and workers to persuade the State Government to not buckle to the pressure 
- the blackmail - to deregulate simply to get funding.  I hope the State Government will look at alternative ways.  
It is a real problem.  If the State Government ends up buckling and deregulates, we will get all the problems that 
have been experienced in Tasmania, Queensland and, more recently, South Australia, which is dealing with the 
issue now.  Where do we go next?  The National Competition Council has put a swag of issues on the table.  It 
has said that if we do not play it their way, it will cut our throats and not give us any funding; the NCC will do 
something different with the money.  What happens next?  Will it turn around and say we are not being 
competitive enough because all the other States have poker machines and we do not?  It may tell us that if we do 
not introduce poker machines in this State, it will not give us any money.  This is the start of a range of other 
issues.  The federal Government is using funding allocation, whether through the NCC or commonwealth grants, 
to tighten the noose on the Western Australian Government and to cut its funding so it cannot deliver the goods 
for the Western Australian community.  The points I have discussed today simply illustrate the negative 
approach that the federal Liberal Government - the only Liberal Government in this country - has taken when 
dealing with the State Government.  It is because this Government is of a different flavour.  The federal 
Government holds the purse strings, but the purse is full due to a rich income that it receives from Western 
Australia.  In fact, the federal Government receives far more money from Western Australia than it returns to the 
State.  It is using its capacity to distribute funds as a way of curtailing what the Gallop Government wants to 
deliver to the Western Australian community.  It is putting in place a range of barriers that may be quite difficult 
to surmount.  The federal Liberal Government is deliberately, for ideological reasons, creating problems for 
Western Australian workers by preventing them from working under a fair industrial relations system.  It is 
allowing employers to abuse workers through loopholes in industrial relations legislation.  Workers can be 
cheated out of wages and entitlements because of a perception of what is voluntary and what is not.  There is 
also the difficult issue of choice.  The federal Government is letting down Western Australian workers and the 
Western Australian Government by not ratifying International Labour Organisation Convention No 155.  It is not 
providing support to the State Government because it will not formally recognise the importance the State 
Government places on occupational health and safety.   
I am very pleased to have had the opportunity to raise some of these issues and look forward to hearing what my 
colleagues have to say about some of these other matters.  Quite frankly, the federal Government has a lot to 
answer for over its treatment of the State Government and the Western Australian community by putting in place 
barriers that allow employers to deceive and cheat workers in this State.  I hope that in due course and at an 
appropriate time there will be a change of federal Government and we will be able to access a much fairer 
approach.  I look forward to a Simon Crean-led federal Labor Government being put in place. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [2.55 pm]:  Hope springs eternal 
in the human breast!  I can absolutely assure the member that there will be no Simon Crean-led Government in 
Australia.  There may be a federal Labor Government sometime in the future but it will certainly not be led by 
Simon Crean. 

Hon Ken Travers:  I remember when the member told us there would be no Gallop Labor Government in 
Western Australia. 

Hon NORMAN MOORE:  There still is not if the member looks at what it is doing.  The Government might as 
well be in opposition for the way it carries on.  I cannot believe that the first motion moved by a Labor 
backbencher in this House under the new business arrangements is to criticise someone else.  All the Labor 
Government in this State ever does is try to find someone else to blame for its own lack of capacity, ability and 
plain straight-out unadulterated incompetence. 

I am saddened that the backbench of the Labor Party felt that the only thing it could bring to the Parliament was 
a motion to criticise the federal Government as being a reason that the Labor Government of Western Australia 
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cannot do the job it said it was going to do.  The facts of the matter are very simple.  The Government of 
Western Australia is basically incompetent and has no idea what it is doing.  The only way it believes it can get 
re-elected is to find a scapegoat to blame for its incompetence.  I am amazed that the member should raise the 
issue of industrial relations as being a problem in Western Australia caused by the federal Government.  
Obviously, the member does not know that workers across Western Australia are flocking to Australian 
workplace agreements because this Government got rid of Western Australian workplace agreements.  The 
industry that is generating the revenue that the member thinks the State should get more of - the mining industry 
- is, almost to a man, under Australian workplace agreements.  That is the only way the industry can survive.  
Thank God it has survived.  If it were required to operate under current state industrial relations laws, it would be 
bottom up and the revenues the member keeps talking about that should be kept in Western Australia - I agree 
with that - would not even be generated.  The member talked about a lot of issues.  I would have thought that 
industrial relations was one that she would completely ignore, particularly as we have just heard the Cole royal 
commission talk about what industrial relations are like in Western Australia under the Gallop Government.  
They are an absolute joke and an embarrassment to the rest of Australia.  The member then talked about unfair 
dismissal laws.  The federal Government is trying to give small business the capacity to employ people.  If a 
person cannot be sacked, no-one will be employed.  The Government has got it around the wrong way.  The 
reason unfair dismissal laws are an impediment to employment is that people in small business will not employ 
extra people because they know if they do and they go broke, they cannot get rid of those people.  That is the 
problem.  If someone is running a small business, the last person - 

Several members interjected. 

The DEPUTY PRESIDENT:  Order, members!  The Leader of the Opposition has the call, not other members.   

Hon NORMAN MOORE:  If people are running a small business, the profits go towards, first of all, paying the 
salaries of the people they employ and, secondly, paying for the goods and services consumed by the business.  
At the end of the day, what is left over goes into the pocket of the business owners.  I know of a number of small 
business people these days who have nothing left; they do not take any money out of the business.  However, the 
people who are employed continue to be employed.  The notion of employing somebody else, with the 
knowledge that that employee cannot be dismissed, is the reason that these businesspeople do not employ 
anybody else. 

The member then talked about occupational health and safety.  I am looking forward to seeing what the 
Government will do to the mining industry.  There is concern about occupational health and safety legislation, 
not because we do not believe that people should have a safe, productive and healthy workplace, but because the 
union movement over the years has used occupational safety and health legislation as a vehicle for industrial 
relations disputation.  Every time there is a dispute somewhere in Western Australia, it is over a safety issue.  
Whenever the Construction, Forestry, Mining and Energy Union wants to take somebody out, it is over a safety 
issue.  It does not matter that it is marching down the street on a political issue; the reason always given is that it 
is a safety issue.  That is the reason that people, from our side of politics at least, are very careful about the way 
in which occupational health and safety legislation is drafted and implemented.  It must look after the 
occupational health and safety interests of employees, not the political or industrial relations interests of the 
union movement.  I will be interested to see what happens to the mining industry under this Government in that 
respect as well. 

The member also talked about trading hours and blamed the federal Government.  Let us get this absolutely 
correct.  National competition policy was brought in by Paul Keating.  He was not a Liberal.  A federal Labor 
Prime Minister brought in national competition policy - that is how it was introduced - and he created the 
National Competition Council, which makes the rules. 

Hon Dee Margetts:  The State Government signed it. 

Hon NORMAN MOORE:  Of course it signed it. 

Hon Peter Foss:  The same blackmail was used then.  I was there.  I can tell you about it. 

Hon NORMAN MOORE:  That is exactly right. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Jon Ford):  Order, members!   

Hon NORMAN MOORE:  National competition policy is now in place, and the National Competition Council is 
implementing it.  Now the whingeing, whining Gallop Government is saying that the federal Government is 
putting it under pressure over trading hours and what a terrible thing that is.  How much money is involved?  
How much money will the State Government have to forgo if it does not go down the path of deregulating 
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trading hours?  If my information is correct, it will be very little indeed.  The Government can make the decision, 
if it wants to, not to deregulate trading hours. 

Hon Ken Travers:  How much will it be? 

Hon NORMAN MOORE:  I did not even know this matter was coming on today. 

Hon Ken Travers:  You said according to your information.  Tell us.   

Hon NORMAN MOORE:  It was a minimal amount. 

Several members interjected. 

The DEPUTY PRESIDENT:  Order!   

Hon NORMAN MOORE:  As an aside, this motion today does not mention anything about national competition 
policy or any particular issue.  It is a very broad, generalised motion.  It would have been a lot easier for people 
to be prepared for this debate and to have those details on hand if the motion had been more specific; that would 
have been helpful.  My recollection is that the sorts of figures that were being bandied about by Dr Gallop about 
how much the Government might lose on this issue are incorrect. 

The member then threw in poker machines and said that somehow or other this State was being forced to bring 
in poker machines.  If it transpires that the federal Government penalises Western Australia for not having poker 
machines, I will be the first to stand and say that that is wrong.  I have said it before and I will say it again.  The 
federal Government did it to us with the gold royalty.  The coalition Government brought in a gold royalty that 
the Labor Party has kept, all for the same reason.  If poker machines are to be used in the same way, I oppose 
that absolutely. 

I would have thought that the reason for this motion today was to talk about the issues about which the Treasurer 
has been telling us in recent times in the pre-budget environment.  He is now telling the people of Western 
Australia that it will be a really tough budget because the federal Government is taking away all the money.  
Nothing has changed in the relationship between the States and the federal Government since this Labor Party 
has been in office.  The equalisation of revenues in the various States has always been carried out by the 
Commonwealth Grants Commission.  Quite frankly, I do not like it very much.  However, no federal 
Government of any persuasion has been prepared to change that, because the notion is that the poorer States are 
looked after and the rich States put in the money.  It just happens that at this point in our history Western 
Australia is one of the rich States.  It never used to be.  In fact, back in the 1960s, Sir Charles Court took great 
pleasure in declaring that Western Australia was no longer a mendicant State.  We were very proud of the fact 
that we did not have to hang on to the coat-tails of the New South Wales and Victorian taxpayers.  I do not 
believe Western Australia gets a fair deal these days.  I have argued that, and so did our Government.  However, 
nothing has changed for the Gallop Government.  It operates under the same conditions as did the Court 
Government. 

I will deal with some of the figures for commonwealth revenues to the States.  Some of the budgets, and some of 
the figures for commonwealth revenues to the States that have been budgeted for, show that this Government has 
done extraordinarily well.  In 2000-01 this State got $180 million more than was budgeted for in the previous 
Government’s last budget; in 2001-02 it got $410 million in addition to what was budgeted for; and in 2002-03 it 
got $250 million in excess of what was budgeted for in terms of commonwealth revenues to the State.  In those 
three years, that adds up to $840 million in excess of what was anticipated; that is, the State Government 
received $840 million over and above what was budgeted for in 2000-01.  Yet the Government is still whingeing 
and whining. 

I refer to the Government’s budget figures and some of the figures for revenue growth.  As everybody knows, at 
election time Treasury releases the figures for the State’s finances, and parties are required to make their election 
promises in the context of what is known about the State’s finances.  Based on those figures that were put out at 
the last election, the Labor Party has received the following amount of revenue growth in each of these years: in 
2000-01 the revenue growth above what was anticipated by Treasury at the election was $354 million - that is in 
one year.  In 2001-02 the revenue in excess of what was predicted by Treasury was $879 million.  In 2002-03 it 
is estimated to be $1 091 million in excess of what was predicted at the election.  In 2003-04 it is estimated to be 
another $995 million in excess of what was suggested at the last election.  In 2004-05 it is projected to be 
$998 million in excess of what was predicted by Treasury at the last election. 

For 2000-01, 2001-02 and 2002-03 - assuming what was estimated for that final year comes to fruition - the 
Government already has an extra $2.3 billion of revenue above what was predicted by Treasury at the last 
election; that is, $2 billion out of a budget of about $9 billion or $10 billion.  That is the extra revenue the 
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Government has.  For the next couple of years beyond those years the expected revenue is estimated to be 
another $1.9 billion.  This Government has, in addition to what was expected to be available to it at the last 
election, something like $4.5 billion.  The Commonwealth has already provided an extra $840 million.  An extra 
$2.3 billion in revenues has been collected.  Yet the Government keeps complaining that it cannot manage; it 
must be somebody else’s fault; the Commonwealth is taking all that money off it.  The facts are there for 
everybody to see.  This Government is a wealthy Government, but it is also a big-spending Government.  All the 
extra money is being spent.  All the Government does is complain, whinge and whine and blame somebody else.  
Here we have a Government that has significantly increased revenues over what was anticipated, which it has 
spent.  It has not done what it said it would do, such as fix the Police Force, law and order, and the health and 
education departments.   

Hon George Cash interjected.   

Hon NORMAN MOORE:  The Government is a bunch of gunnas; it was gunna do a lot of things, but, if we look 
at what it said it would do, it has done B all.  That was nearly a Freudian slip.  If people compare what the Labor 
Party said it would do before the last election with what it has done, they will be bitterly disappointed.  I do not 
take a lot of notice of opinion polls between elections, because the only poll that counts is the one held on 
election day.  However, as reflected by the opinion polls, the Howard Government is making the federal Labor 
Party look like it does not exist.  The alternative Prime Minister may as well not be there.  The State Government 
is criticising a Government that has given us a significantly good economy.  Further, the budget and industrial 
relations are in good condition.  As a result of all these things being in a good condition, the federal Liberal 
Government is in good shape in the opinion polls.  However, the Government in Western Australia, which is in 
its second year of office, is coming second.  It is almost unheard of for a Government to be coming second after 
it has been in office for two years.  Once again, it demonstrates the absolute incompetence of this State Labor 
Government.  It is absolutely appalling.  I cannot believe how bad it is.  I looked at some of the Labor Party’s 
policies, some of which I thought were pretty good.  Then I looked at who would be responsible for them, and I 
thought that it would be hard to implement them.  When those who would be responsible for the policies became 
fewer, I thought it would be even more difficult.  What is happening is absolutely appalling.  Everywhere I go in 
Western Australia I am asked what the Opposition will do about certain policy areas once it is elected to 
Government, because everyone believes that this Government is a one-term mob; it is a one-term Government 
and we are a one-term Opposition.  I would not have believed that three or six months ago, because political 
history is such that Governments usually last two terms.  After two years in government the Liberal Government 
was about 20 points in front of the Labor Party.  Now, two years into its first term, Labor is behind us because it 
continues to blame everyone else for its incompetence and does not perform.  Richard Court always used to say 
that Governments are judged on their performance; if they do not perform, they can expect to be thrown out, and 
properly so.  The Government cannot blame everybody else for its problems, which is what this motion seeks to 
do.  People will not take any notice of it.  The Government has to deliver the goods and fix the health, transport 
and education systems and all things it said it would fix, and not let them get worse, which is what has happened.   

Hon Nick Griffiths:  Rubbish.   

Hon NORMAN MOORE:  I advise Hon Nick Griffiths that when in government, ministers tend to listen to those 
people who say the things they want to hear.   
Hon Nick Griffiths:  I am listening to you.   
Hon NORMAN MOORE:  I know.  However, when I say that the minister has got it wrong, he says that he has 
got it right.  The minister believes that what he is doing is right, because that is what his minders and advisers 
tell him.  In fact, he is an absolute and total disaster.  
It is a serious pity that the only motion that the Labor Party backbench can introduce is one that criticises 
somebody else for its problems.  The Labor Party’s problems are its own; it has brought them on itself.  The 
Government is incompetent.  It is time that it recognised that and started doing something about it.  
HON DEE MARGETTS (Agricultural) [3.15 pm]:  I am delighted for the opportunity to respond to a 
substantial portion of the motion moved by Hon Kate Doust.  The motion refers to what is being asked of the 
State Government, supposedly under the agreements of the national competition policy.  The 1995 national 
competition agreements were signed during Keating’s Labor Government.  There is no doubt that there was little 
understanding of the agreements when they were signed.  There was little understanding among the 
parliamentarians, and both the commonwealth and state bureaucracies.  I know this because, at the time, I asked 
heaps of questions and attended several functions at which I talked to bureaucrats from the state level.  They told 
me that they did not know what the impact of agreements would be.  The national competition policy has two 
main aspects; one is the changes to the Trade Practices Act, which are administered by the Australian 
Competition and Consumer Commission.  They are relatively easy to check, because they determine whether an 
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aspect of corporate or government behaviour has fallen foul of the Trade Practices Act.  In 1995 a number of 
areas of government activity that had not been a part of the Trade Practices Act were brought under it.  Such 
activities included government trading enterprises, including utilities.  Many areas of government activity were 
pushed to act in a more competitive way, as though they were acting in the private industry.  As changes were 
made, more and more government activity came under the Trade Practices Act.   

The other major part of the national competition policy agreements were the agreements themselves; they set out 
how the States, Territories and the Commonwealth, and the States and Territories on behalf of local governments 
- which did not get a seat at the table - expected local governments and the community to act.  Many people who 
were brought under the umbrella of those agreements never got a seat at the table.  As Hon Peter Foss stated, on 
a number of occasions States were forced to sign up.  However, each time the National Competition Council 
makes what is considered an unreasonable request, we hear State Governments moaning, which is fair enough.  
However, nothing has changed since 1995.  One would think that since these issues come up on a regular basis, 
the States would have got together at the ministerial council meetings and decided that aspects of public interest 
were faulty.  The Senate select committee that provided two reports to the federal Parliament clearly pointed out 
- 

Hon Peter Foss:  I suggest that one day you attend a ministerial council to get a bit of reality.   

Hon DEE MARGETTS:  I understand that comment, because the line or spin that we receive is that the States 
were fully consulted and fully agreed, because they attended ministerial council meetings.  As Hon Peter Foss 
indicated, there is little chance of changing the position of the federal Government once it has made up its mind.  
Most people understand that nothing should ever get between any State Government and a bucket of money.  It 
is generally understood that if the bucket of money is not large enough, and if the States do not like a particular 
aspect of it and are grumbling about it, it is time to up the ante until the complaints are reduced.   

Hon Peter Foss:  Or threaten to give the money to New South Wales or Victoria.   

Hon DEE MARGETTS:  That is right.  It would be interesting to know which States were enthusiastic about the 
original agreement.  From the hearings that I have attended over time, I have seen little evidence to suggest that 
any of the States, the commonwealth bureaucracy or local governments have understood the details. 

Hon Peter Foss:  I always knew what was happening. 

Hon DEE MARGETTS:  I see.  If a survey of the Western Australian bureaucracy were carried out at the time 
the national competition policy was signed up that asked, “Do you understand how you might be impacted 
upon?” I should think that the result would have been that they did not.   

I have been concerned for some considerable time that given the process by which the roll-out of the agreements 
has occurred, a process driven by the National Competition Council, it has been extremely difficult for an 
average community member to be a part of it.  I am fully aware that many industry and community groups and 
regional sectors have felt absolutely terrorised by the process.  If they had a problem with the decisions made by 
the National Competition Council, they had to run their own legal case.  Therefore, the process had to presume 
that those industry and community groups or local governments were organised enough to speak to each other.  
Unfortunately, that seldom happens.  This has been one of the most effective cases of divide and rule the country 
has ever seen.  There have been enormous numbers of individual issues throughout the country.  In most cases, 
the groups and industries that have been affected have been intimidated into making changes.  Some have gone 
under.  Even the federal Productivity Commission admitted that if there were benefits, they were mainly for the 
city, and if there were benefits between industries, they were mainly for big business.  Clearly that understates 
the issue.   

National competition policy was never set up to create a more competitive environment in Australia.  National 
competition policy was set up to be a medium by which those industries - traders and markets - that were already 
powerful could force themselves into greater proportions of the market.  The federal Trade Practices Act was 
never set up to curb the market excesses or dominance of those people who already have enormous market 
advantages.  The supermarkets that could squeeze out of primary producers the lowest possible prices became 
more powerful.  The supermarkets that had the least possible bargaining power - especially from the chains of 
providers, the importers and so on - became less advantaged.  The percentage of supermarket dominance has 
increased and many of the corporations in Australia have become larger.  Smaller insurance and service 
organisations have been swallowed up by the larger players.  There is little doubt that if an analysis of the 
Australian economy were carried out, it would not be found that we have a “more competitive economy” in 2003 
than we did in 1995.  It might be found that more aspects of what were the government and community sectors 
are now privatised or corporatised.  That does not necessarily mean a more overall competitive environment.   
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We are also finding out now that Governments have a strange, untested and unproven concept that they are 
required to incorporate competitive neutrality.  As far as I can see, competitive neutrality was invented by some 
federal Treasury bureaucrats.  It was never tested and it has no theoretical basis.  However, not only has that 
concept been swallowed by the States and Territories - with no argument as far as I can see - but also the 
proposal to set up a new economic regulatory authority has provisions to enforce competitive neutrality within 
state utilities.  This has been done by a State Labor Government!  It is all very well, during the dying throes of 
the National Competition Council’s influence, for the State Labor Government to say, “We do not think some of 
these rules are being enforced through the National Competition Council.”  According to the original agreement, 
the rules were meant to be phased out under the terms of the roll-out of the national competition policy by about 
2000, which was obviously unrealistic.  However, while we are seeing the dying throes of Graeme Samuel as 
President of the National Competition Council, it is fair enough for the States to suggest that there are still 
problems in WA.  I agree that there are real problems with some of the final industries that the National 
Competition Council is trying to artificially change to introduce an unproven concept of some sort of public 
benefit.  However, at the very same time, this same State Government is using a new concept of an economic 
regulatory authority to enforce competitive neutrality.  There seems to be some sort of logical inconsistency 
there.   

There are problems with the national competition policy.  Considering its major flaws, it has not been changed 
since 1995 and many parts of the community have been badly damaged in regional WA at the expense of urban 
WA, and in small business at the expense of large business.  This continues to happen.  One reason this is 
particularly dangerous is that we are on the verge of being pushed, once again, into a bilateral trade agreement 
with the United States.  Why is this a problem?  Everything that is pushed into the private sector from public 
hands - everything that we take out of arm’s length from ministers and from parliamentary accountability - then 
becomes fair game for international investment and for overseas control.  That includes this State’s electricity, 
gas and water utilities; the things that are absolutely vital to our lives.  It could even include the provision of 
welfare and other public services.  There are many aspects of the so-called free market or free trade regime that 
are still rolling out.  Unfortunately, the grumbles from States, Territories, local government and local business 
have never effectively translated into the States getting together and working out how this can work in the public 
interest.   

We still do not know what will happen after Graeme Samuel finishes his term of office at the end of the June.  
However, we know that in Western Australia there are a number of industries that have the proverbial “gun to 
their head”, of which the smaller traders are one.  I agree that the concept of having an enforced further 
deregulation of trading hours for no reason other than ideology is ridiculous.  The concept of possibly removing 
the pot rules for the rock lobster industry for the same ideological reasons is ludicrous.  It has happened.  At the 
time, Fisheries WA was asked to put in an initial response to the national competition policy review.  It looked 
under the guidelines at the kinds of things that ought to be reviewed.  I have no idea who provided it with advice 
or what kinds of studies were done at the time to find out whether getting rid of the minimum pot rules was an 
equitable thing to do.  However, a coalition State Government was in office at the time and equity did not seem 
to be part of its equation.  In effect, the most valuable fisheries in Australia were handed over, perhaps to 
corporate takeover, with all of the history of family businesses and employment that exist within that industry.  
At the moment, this State Government is not even standing up and fighting for the rock lobster industry over the 
pot rules.  There is some response with regard to trading hours but no response at all from the minister because, 
under a previous Government, the Department of Fisheries stupidly wrote its own report and slit the throat of its 
own industry.  The department prepared a consultation report and put forward the pot rules to be donated to the 
National Competition Council.  I have no idea why the department wrote the report, or who recommended it.  
However, it was there, which makes it extremely difficult, if not impossible for the State Government to say that 
that is not what it really meant.  A former State Government put the rock lobster industry in that position.  We 
have heard nothing from the Minister for Fisheries about the potential implications of losing the minimum pot 
rules.  

Hon Nick Griffiths:  He cannot hear you at the moment; you will have to speak louder.  

Hon DEE MARGETTS:  Thank you so much.  

The potato industry is under the same kind of pressure.  There is no evidence that getting rid of the current 
marketing arrangements for potatoes in Western Australia will be in the public interest.  There is no evidence 
that making these changes that once again are being enforced by Graeme Samuel will do anything except put 
some of our irrigated potato growers under even more pressure than they are under now.  There is no indication 
either that we will get a better product.  Clearly, some incorrect information has been provided, and in this case 
the Chamber of Commerce and Industry of Western Australia appears to working with some corporate benefit in 
mind to remove some of those current marketing arrangements.  I have no idea what is motivating the chamber 
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to do that, but it is using incorrect data and providing it to the National Competition Council.  The potato 
industry provided the correct data to all those bodies, and at the moment the NCC is choosing to ignore that 
information.  The State went through the process of looking at the public interest in relation to potato growers, 
and came up with the conclusion that there was no public interest in removing those marketing arrangements 
which enable the potato industry to continue to provide a quality product at a good price in Western Australia.   

A range of industries are still being threatened, and we do not know when those threats will cease, or whether the 
federal Treasury will take over the carrot and stick approach currently being used by the National Competition 
Council.  We do not know what the arrangements will be, and perhaps that will be the next series of questions.  
What will be the case after the middle of this year?  Will the federal Treasurer, Peter Costello, take over the role 
of Graeme Samuel?  Will Graeme Samuel end up the new chief of the Australian Competition and Consumer 
Commission?  I certainly hope not.  However, there is a huge amount of pressure for that to be the case.  I would 
love to see the State Government stand up to the NCC.  It is outrageous that the State Government signed up to 
give the council that much power in the first place.  In the end federal Treasury also has a role to play.  It is not 
simply the federal Government imposing on the State Government.  Every Government that has been involved in 
this over the years has a role to play.  Why have they left it until now to announce that the arrangement does not 
suit them?  What has happened under the Council of Australian Governments to change this?  When did the 
States really get together and decide to share information?  Unfortunately, industry rarely gets together until the 
last minute, and sometimes too late.  If all the State Governments and industries that were damaged by the 
effects of decisions made on the run with very little consultation in 1995 had actually talked to each other at any 
stage, there could have been some changes.  Maybe that is still possible.  Unfortunately, because what we do at a 
state and federal level is now linked to the threats of enforced free trade agreements from the United States and, 
potentially even worse, a new round of the general agreement on trade and services, we might be hooked into 
something we should never have touched with a barge pole.  Our water supply could become privately owned, 
and there may be nothing we can do about it.  The decisions we are making about electricity supplies and the 
public interest for regional Western Australia become simply a matter of our writing letters to an investor who 
may not be under the control of a minister anywhere in Australia. 

We must think about those things now and not just lead ourselves into a situation in which we close our eyes and 
allow ourselves to be led by the nose.  Who is leading us?  Whenever we try to find out whose idea this is, we 
get down to a very small group comprising a small number of very powerful business interests, powerful 
members of the federal bureaucracy, and no doubt members of the state bureaucracy who think this is the 
greatest thing since sliced bread.  We can see from some of the treasury bills, actions and decisions that there are 
people in the state Treasury who think this is fabulous.  However, at some stage the needs of the community 
must come first.  The public interest test incorporated into national competition policy is appalling.  It has never 
been able to deal with the full issues of public interest.  I am very glad to see this debate occurring today, but we 
must do much better.  If there are problems on both sides of Parliament, it is about time the Government’s 
ministers spoke to their counterparts in the other place and decided that all will go to the National Competition 
Council and the federal Treasurer and say this is not good enough, that it is time the federal Government stopped 
doing this for purely ideological reasons, and that this is not why we signed the agreement.  The State should 
never have signed it in the first place.  Hon Peter Foss should never have signed it on behalf of the State of 
Western Australia, and for all his yelling at us, I still hold him responsible.   

HON LOUISE PRATT (East Metropolitan) [3.37 pm]:  I am pleased to speak on this motion, although it is not 
pleasing for a State Government to be confronted by some of the complex issues of its relationship with the 
federal Government.  I do not agree with the Leader of the Opposition’s reflection that we should simply get on 
with the job, because we are indeed getting on with the job.  However, that does not change the fact that there are 
some problems with the Howard Government’s views on a range of issues.  I personally have a great deal of 
difficulty with issues such as immigration, Centrelink benefits and asylum seekers, but they are very much 
within the domain of the Commonwealth Government.  I will speak today on issues that more specifically create 
difficulties for the State Government.  One such issue is grants from the federal Government.  The latest 
Treasury figures show that every Western Australian contributed $1 680 more to the federation through taxes 
than the State received back in grants and other commonwealth spending.  Western Australia should receive 
greater recognition for the wealth it generates for the nation.  The irony is that with a fairer funding system, 
Western Australia could generate even greater wealth for the nation.  Ninety per cent of the State’s mining and 
petroleum royalties are distributed to other States and Territories while Western Australian taxpayers are bearing 
the cost of attracting projects and investing in essential infrastructure for economic development.  I would like 
that matter to be addressed.   

Hon Murray Criddle:  When did this Government last invest in infrastructure in the country?   
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Hon LOUISE PRATT:  The Government has made numerous investments.  The state budget will be handed 
down on 8 May.  We will face a real reduction in commonwealth payments to Western Australia.  
Commonwealth payments make up about half of the State’s revenue.  The Howard Government has told us that 
our share of grants will grow by only 1.6 per cent next year, which is less than half the rate of inflation.  That is a 
real cut.  In the meantime, we are facing increasing pressures in essential areas, including health care.  Canberra 
is killing the golden goose.   

The latest Treasury calculations show that the Commonwealth taxes about $3 billion more out of the pockets of 
Western Australians than it spends in services, grants and other payments.  Over the past 20 years - this is a 
reflection on commonwealth-state relations generally, no matter who is in government - commonwealth 
spending on its programs has grown by 61 per cent in real per capita terms while Western Australia’s grants have 
been reduced by 16 per cent.  Significantly, the loss of grants has increased under the Howard Government.  On 
top of that, Western Australia receives less than its population share of goods and services tax revenue from the 
Commonwealth.   

I now turn to another issue, which relates to our share of the funding pie.  Higher education and the knowledge 
base from which the State operates is vitally important to the State’s future.  Earlier this year Hon Alan Cadby 
made some comments about the State Government’s commitments to these issues yet higher education 
placements are dependent upon the federal Government.  Many of our students have been denied a university 
education because of inadequate commonwealth funding. 

Hon Peter Foss:  They cannot afford to pay the guild fees.   

Hon LOUISE PRATT:  With regard to commonwealth allocations, Western Australia is about 1 200 university 
places short of the national average.  Last year’s high school students in Western Australia had to score a 
significantly higher result than the basic minimum in their tertiary entrance examinations to get into university 
courses.  As a result, it is much harder to get into university in Western Australia than it is in other States.   

Hon Peter Foss:  Is that good or bad?   

Hon LOUISE PRATT:  It is bad because it is a reflection on the number of places.  It is good that people excel 
and that the quality of university students is very high.  However, people who met the basic criteria expected to 
have done well enough to become a nurse or teacher, for example, are denied a university place because the lack 
of funding means that not enough places are offered.  State education ministers have commissioned their own 
report because the federal Government has refused to engage with State Governments about its own higher 
education review titled “Higher Education at the Crossroads:  A review of Australian Higher Education”.  State 
Governments have had a difficult time engaging in dialogue with the federal Government on the outcomes of its 
review.   

The State Government has for some time being lobbying the Commonwealth about the disadvantages faced by 
rural students in particular who want to continue their university education.   

Hon Robyn McSweeney:  Your mob has made it harder for rural students.   

Hon LOUISE PRATT:  The Commonwealth Government does not fund the same number of placements for rural 
and regional areas in Western Australia as it does in the other States.  Western Australia has a fast-growing 
population, which has meant a rising demand for a more equitable system of university placements.  A 
conservative estimate indicates that commonwealth allocations over the next few years will short-change 
Western Australia by about 1 200 university places, which is about $20 million worth of recurrent funds.  As I 
said, this results in Western Australian universities having the highest cut-off scores in Australia.  This is a 
serious disadvantage to Western Australia, which is trying to build its knowledge base for the benefit of not only 
its economy but also the community and to develop a sustainable future.  There is a serious danger that unless 
the Commonwealth acknowledges the existing disadvantages in Western Australia and acts on them, the 
problems facing young people - particularly young people from rural and regional areas - getting into university 
will continue.   

I refer to the participation rates for 17 to 24-year-olds in higher education across Australia.  In 2000, there were 
16.4 enrolments for every 100 people nationally, whereas in Western Australia the participation rate was 15 
people for each 100.  That is a significant proportional difference in the number of young people in Western 
Australia who can access higher education.   

I turn now to another significant issue confronting the State, which has been in the headlines recently.  I refer to 
dryland salinity.  Late last year, the State Government advanced interim funding to regional natural resource 
management groups because their futures are uncertain.  At the time, the funding was granted on the basis that 
their vital work would continue while the National Action Plan for Salinity and Water Quality was put together.  
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At that point we were hopeful that we would broker a deal with the federal Government.  However, we have 
been hung out to dry.  At the time, the State Government advanced more than $280 000 in funds and agency 
support to the natural resource management groups to continue their basic day-to-day operations.  We are getting 
on with the job of sorting out dryland salinity while Canberra and the Howard Government has hung us out to 
dry.   

In a press release issued last year, the State Government said that Western Australia could look forward to a 
massive increase in funding to combat salinity following the signing of a bilateral agreement with the 
Commonwealth.  The Commonwealth Government strongly encouraged Western Australia to sign the 
agreement, even though the Stage Government did not consider the terms and conditions of the agreement to be 
entirely fair.  Yet again the tables have turned.  The State has been hung out to dry and has been denied the level 
of funding it was led to believe it would receive to combat this very significant problem.   

Hon Murray Criddle:  As I understand, the quality of the projects must meet the guidelines.  Is that a fair 
assessment of what is being said?   

Hon LOUISE PRATT:  The State Government is getting on with the job.   

Hon Murray Criddle:  No.  You are criticising the federal Government.  Isn’t the point that the federal 
Government is saying that the projects identified by the State do not meet the guidelines?  If the projects are 
suitable, the federal Government will fund them.   

Hon LOUISE PRATT:  If the projects do not meet the federal Government’s guidelines, let the Commonwealth 
Government run its own programs.   

Hon Murray Criddle interjected.   

Hon LOUISE PRATT:  I do.  The State Government has identified certain suitable projects as priorities to 
combat dryland salinity.  If they do not meet the federal Government’s criteria, it should run the projects itself.  
The Commonwealth Government should provide Western Australia with the full amount of matching funds on 
offer, which is $150 million over the next five years.  The federal Government has been prepared to recognise 
existing expenditure commitments in other States, such as New South Wales, whereas no such recognition has 
been given to Western Australia; that is despite the fact that Western Australia is the State worst affected by 
dryland salinity.  Under the national resources management scheme, a wide variety of community groups have 
hands-on input into repairing salinity damage.  Other projects being threatened by Western Australia’s inability 
to attract dollar-for-dollar funding include the $15 million Wellington Dam recovery project. 

Hon Bruce Donaldson:  That is not part of that funding, and you know that.  No Government would give that.  
Get real. 

Hon LOUISE PRATT:  The money for a $1.2 billion national action plan on salinity has been clawed back from 
States such as Western Australia.  John Howard has for years promised millions of dollars under the plan, yet the 
federal Government has failed to deliver any money to Western Australia despite the fact that it is the worst-
affected State.  Western Australia was one of the first States to start combating the problem of salinity, which is 
a good reflection on the previous State Government.  The federal Government is refusing to come to the party 
and continue the good work that we are trying to get on with and that we should be doing.  The Government has 
put $88 million on the table on a dollar-for-dollar basis, which should have been matched.  Unfortunately, John 
Howard has recognised only $30 million of that money, which leaves a significant hole in the funding of many 
of the projects that have been identified to combat dryland salinity.   We must tackle dryland salinity now.  For 
years John Howard has been promising money to Western Australia.  He has been an Indian giver on this issue.  
The Howard Government has rejected Western Australian projects, supposedly because they do not meet John 
Howard’s criteria.  However, the rejection shows that he does not understand or care about the situation in 
regional Western Australia.  This is another example of what we need to address to get a fairer deal for Western 
Australia.  That is enough on salinity. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Jon Ford):  Order, members! 

Hon LOUISE PRATT:  The federal Government’s attempt to wind back our old-growth forest policy is again 
interfering with the State Government’s policy.  The federal Government is seeking to withhold $15 million of 
funding for the hard and softwood sectors of the Western Australian timber industry because we stopped the 
logging in old-growth forests.  The federal Government wants to see us continue with a much higher cut. 

Hon Peter Foss:  It wants to see industry. 
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Hon LOUISE PRATT:  The federal Government wants to continue with an unsustainable cut and it is therefore 
withholding $15 million worth of funding.  The federal Government is not in a position to decide what is 
sustainable. 

Hon Peter Foss:  It has established what is scientifically sustainable.  It is simply that your Government keeps 
locking everything up even though it was not in the policy. 

Hon LOUISE PRATT:  The Labor Party went to the last election with its policy, which was to lock up old-
growth forests and other areas of high conservation value.  We have decided what is sustainable, yet the federal 
Government is seeking to undermine that by withholding money from the industry.  We were elected on the 
promise to end logging in old-growth forests, and we have delivered on that.  The Howard Government 
advertised the $15 million fund in October 2001, eight months after the Gallop Government was elected.  It 
knew full well at the time that the State’s jarrah yield would be approximately 140 000 cubic metres.   

Several members interjected. 

The DEPUTY PRESIDENT:  Order, members!  Question time will be held later this afternoon. 

Hon LOUISE PRATT:  We are still waiting for an answer from the Commonwealth and the release of its short 
list of potential sites for a new radioactive waste facility.  Some sites in Western Australia are said to be on the 
short list, and between 10 and 20 potential sites are located around the country.  The waste will come from Lucas 
Heights and other industrial facilities.  We are still waiting to find out whether the Commonwealth Government 
has identified any Western Australian sites for a radioactive waste dump.  We have a right to know.  We are 
concerned because the Howard Government has indicated that it could use constitutional powers to override state 
legislation banning the importation of nuclear waste.  That is another significant issue on which the Howard 
Government is riding roughshod over WA. 

The State Government is also very upset with the Howard Government’s decision to terminate funding for one of 
the nation’s leading renewable energy research centres.  The Australian Cooperative Research Centre for 
Renewable Energy at Murdoch University is dependent on commonwealth funding to carry out vital research 
and development.  Western Australia’s dispersed population and remote locations mean that it needs the types of 
solutions that come from such academic institutions to meet the energy needs of its people.   

Hon Dee Margetts:  Project funding is available for gene technology. 

Hon LOUISE PRATT:  That is right, but not for something as strategically important as renewable energy.  The 
Commonwealth could have played a vital part in contributing to sustainable energy projects throughout the State.  
The centre has been involved in commercialising sustainable energy technology research and development and 
assisting with the development of local, national and internationally competitive sustainable energy industries.  
The federal Government decision is putting research into renewable energy in Western Australia back some 
years.   

Wine taxation is another of the problems that the federal Government is causing for Western Australia.  More 
than 150 small Western Australian wineries are adversely affected by the Commonwealth Government’s wine 
equalisation tax.  It was introduced as part of the goods and services tax package, which has many other flaws, to 
which I have referred in previous speeches in this place.  The tax has given an unfair advantage to large wineries.  
The Western Australian industry is characterised by small wineries.  The tax is based on the value of wine rather 
than the quantity.  It means that four times the tax is placed on premium quality 750-millilitre bottles of wine as 
opposed to the equivalently priced cask of wine.  This system of taxation is hitting Western Australia hard 
because of the large number of small, high-quality wineries in our State which are critical for regional 
employment and tourism.  A much fairer system would be to provide exemptions from the tax for domestic sales 
of less than 600 000 litres. 

I will touch only briefly on health funding and the problems of Medicare, because I know that other Labor 
members would also like to comment on them.  A serious decline in bulk-billing has occurred under the Howard 
Government.  Bulk-billing in Perth has fallen by more than six per cent over the past two years.  This has placed 
the state hospitals’ emergency departments under increasing pressure.  People cannot afford to go to their local 
general practitioner because the GPs do not bulk-bill.  They therefore front up to the emergency department 
instead.  The shortage of GPs in outer metropolitan and country areas is also significant.  The level of GP 
medical benefit payments in Western Australia is approximately 10 per cent below the national average, 
representing about $25 million a year.  The $2.5 billion private health insurance rebate would be better spent in 
our public hospitals. 

Several members interjected. 
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The DEPUTY PRESIDENT (Hon Jon Ford):  Order, members.  This is getting beyond a joke.  I am having 
difficulty listening to what is being said.  I am sure that Hansard is having a real problem. 

Hon LOUISE PRATT:  It is increasingly difficult for our public hospitals to maintain an adequate work force 
because of the difficulties created by the Howard Government’s undermining of Medicare, provider numbers and 
a range of other issues.  The private health rebate is fundamentally flawed because it puts money into a private 
health system that does not always offer the services that people need.  People with private health insurance are 
still coming into the public health system for the procedures that they require to maintain their quality of life.  
People who can afford to take out private health insurance are receiving a substantial subsidy from the 
Commonwealth, and have the choice of free treatment at a public hospital or subsidised treatment at a private 
hospital.  They frequently have easier access to important medical technology such as magnetic resonance 
imaging scans ahead of public patients who have more severe illnesses.  They are assisted in this by the federal 
Government.  The Commonwealth’s private health insurance policy and subsidy is driving Australia’s health 
system along a path of positive discrimination, which favours the well-off at the expense of fairness in access to 
health care.  That is a shameful situation.  I will end there, because I know that other members would like to 
comment on the health system.   

HON MURRAY CRIDDLE (Agricultural) [4.01 pm]:  I will comment on some of the remarks that have been 
made in this debate, especially those of Hon Kate Doust, who extolled the virtues of the latest change to labour 
relations in Western Australia.  I will read from a Western Australian Business News article written by Noel 
Dyson and headed “EEAs miss the mark”.  Some of the detail of this article is quite interesting.  It states -  

THE WA Industrial Relations Commission registered just three Employee-Employer Agreements in six 
months, casting doubt over the State Government’s much vaunted answer to the workplace agreements 
it abolished last year.   

Businesses have been able to register the EEAs, the Government’s replacement for the popular 
workplace agreements, since September 15.   

That is, from last year.  It continues - 

However, while the EEAs have had a low registration rate, there have been about 13,400 applications 
for Australian Workplace Agreements - the Federal version of workplace agreements - in the past six 
months.   

Office of the Employment Advocate WA regional manager Rod Dewsbury said that the “vast majority” 
of AWA applications lodged were registered.   

He said between 30 per cent and 40 per cent of all AWAs registered in the past six months had come 
from WA.   

“Nationally we’re registering about 8,000 a month,” he said. 

Initially WA Business News was told the number of EEAs that had been registered was not for public 
release.   

However, WA Industrial Relations Commission CEO John Spurling said he was aware that only three 
EEAs had been registered.   

It appears most WA businesses that were on workplace agreements are seeking cover-age from the 
Federal industrial relations system.   

However, to enter into an AWA a business must be incorporated - registered as a Pty Ltd company.   

Businesses that are operating through a partnership or sole trader arrangement can find it very costly to 
restructure their company as an incorporated entity.   

Most industrial relations advisers are telling their clients to steer clear of the EEAs because they are too 
complex to set up.   

They are instead advising their clients to go for AWAs or non-union certified agreements under the 
Federal system.   

Jackson McDonald partner Maria Saraceni said she had been advising clients on EEAs but was unaware 
if any of them had taken the step of trying to register one.   

“You’re bound by the award with EEAs,” she said. 



Extract from Hansard 
[COUNCIL - Thursday, 10 April 2003] 

 p6562a-6579a 
Hon Kate Doust; Deputy President; Hon Norman Moore; Hon Dee Margetts; Hon Louise Pratt; The Deputy 

President (hon Jon Ford; Hon Murray Criddle 

 [19] 

Opposition Industrial Relations spokeswoman Cheryl Edwardes said she had been unable to ascertain 
how many EEAs had been registered despite asking numerous questions in parliament of Consumer and 
Employment Protection Minister John Kobelke.   

“In terms of talking to employers I’m hearing that the majority have either gone to AWAs or back onto 
the award,” she said. 

“I think the establishment of EEAs was a sop to business in the lead up to the elections.   

“By making EEAs so difficult to register the Government is forcing businesses back to the award.  
EEAs were never meant to work.”   

Mr Kobelke could not be contacted for comment. 

That article outlines the difficulty people are having with EEAs across the State, and underlines the fact that 
businesses are not using the employee-employer agreements, as Hon Kate Doust would have people believe.   
The National Party has and will continue to run a series of meetings on the issue of deregulating trading hours.  I 
was recently in Katanning and Narrogin where I was told of the dismay of local businesspeople at the prospect of 
changes to retail trading hours.   
Hon Kate Doust:  It will not impact on them.  It is only in the metropolitan region.   
Hon MURRAY CRIDDLE:  Hon Kate Doust says that, but if people visit Perth, they may go shopping on their 
way home.  They will buy something from those shops that will be open at all hours of the night and day and 
will not carry out their business in their local towns.  Hon Kate Doust cannot tell me that this change will not 
impact on those people.  It was Labor policy not to change, and the Government should stand by that decision.   
It has been said that a penalty will be imposed by the National Competition Council.  I have never seen that 
happen in my time on the budget committee.  Good arguments have always been presented if necessary so as not 
to be caught by that mechanism.  To my knowledge, only one penalty has been issued in Australia.  That 
occurred in Queensland about six or seven years ago and the penalty was about $170 000, which is not a large 
amount.  It is nowhere near the amount that is continuously trotted out by the Premier - $70 million - which I 
understand covers all the competition policy arrangements that must be put in place this financial year.   

The issue of funding from the federal Government to the State Government is interesting because this 
Government seems to make a game of taking funds out of regional and rural Western Australia.  It does it 
without any problem at all.  Just the other day the Minister for Planning and Infrastructure gave a blank no to the 
funding of regional roads in Western Australia.  An amount of $18 million has been taken from regional road 
funding this year, and it will be $23 million next year.  The minister said that we could not have that money, yet 
she announced on the same day that the William Street ramp would be knocked down at a cost of $4 million.  It 
is absolutely ridiculous to trot out those sorts of excuses for cutting funding from regional and rural Western 
Australia.  If road funding is cut, it will make a mess of the Government’s claims of supporting road safety 
initiatives.  It is ridiculous for the Government to say that it has any interest in road safety.  When I was Minister 
for Transport I received a number of complaints from the current minister about work in country and regional 
Western Australia, but she has now cut funding for regional road groups.  People from councils have told me that 
they must put off staff.  Another couple of people will be leaving those towns.  I can tell backbench members of 
the Labor Party that when one goes to regional and rural Western Australia and is given those sorts of messages, 
one realises that the Labor Government is really on the nose.  That is the local issue that is driving the people of 
Western Australia away from this Government.  The message I have received is that the sooner Western 
Australia gets rid of this Government, the better.   
One of the first things the Minister for Water Resources did was to completely revamp the sewerage 
arrangements that the previous Government had put in place, and extended the program over 15 years.  It was to 
have been done in a couple of years.  That has had the same impact.  That decision has impacted on local 
contractors.  Roads, sewerage and the Department of Agriculture are all affected.  Regardless of what the 
Minister for Agriculture says, the Department of Agriculture has had a cut of 7.2 per cent in dollar terms in the 
two years this Government has been in office.  The cuts have been effected from 1 July following the coalition 
losing office to 30 June this year.  In real terms, the cut is 12 per cent.  The department is preparing for further 
cuts this year.  The minister said that I do not know what I am talking about.  Members should speak to people in 
the Department of Agriculture and they might get the message. 

Perpetuity should be put back in place for school buses contracts.  The rate should be improved and the 
flexibility on the spurs should be restored.  The Government in this place has impacted on rural and regional 
Western Australia’s icon. 

Hon Ken Travers:  Were they in the forward estimates when you were the minister? 



Extract from Hansard 
[COUNCIL - Thursday, 10 April 2003] 

 p6562a-6579a 
Hon Kate Doust; Deputy President; Hon Norman Moore; Hon Dee Margetts; Hon Louise Pratt; The Deputy 

President (hon Jon Ford; Hon Murray Criddle 

 [20] 

Hon MURRAY CRIDDLE:  I can tell the member that we had the arrangements in place.  I have a letter to prove 
it. 

Hon Ken Travers:  Were they in the forward estimates? 

Hon MURRAY CRIDDLE:  The member talks about forward estimates.  The Government did not tell us it was 
going to cut $150 million from the road budget. 

Hon Ken Travers:  There was no funding for school computers or school buses in your forward estimates. 

Hon MURRAY CRIDDLE:  Is the member telling me that his side was going to fund them?  Members opposite 
could not care less.  I have just outlined the fact that the Government is putting workmen out of their jobs in rural 
and regional Western Australia.  The Government could not care less about safety or anyone who lives in rural 
and regional Western Australia. 

Hon Ken Travers:  You would not have got the budget right even if you did care! 

Hon MURRAY CRIDDLE:  Look at the budgets now, my friend.  Members opposite whinge about what the 
federal Government will not give to them.  The Leader of the Opposition outlined how much the Government 
will receive in extra funding each year as it progresses in its term of government.  It is whingeing about funding 
but will not fund things in rural and regional Western Australia.  That was the determination of this Government.  
The Government is more interested in putting a train line through the middle of the city. 

Hon Ken Travers:  You were going to do that as well. 

Hon MURRAY CRIDDLE:  I was not going to put a train line through the middle of the city.  The member is 
just making silly comments that have no relevance. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Jon Ford):  Order, members!  Hon Murray Criddle has the call. 

Hon MURRAY CRIDDLE:  Thank you, Mr Deputy President.  I am very pleased to have the call because I am 
very interested in the people of regional and rural Western Australia.  This Government is blaming the federal 
Government for not getting funding.  As the Leader of the Opposition has pointed out, we know that funds to the 
State will go up quite dramatically over the next few years.  I can go through the road and sewerage issues across 
the State.  Local government now has a campaign under way.  School bus drivers will approach the Labor 
member for Geraldton tomorrow to put the issue in front of him.  School bus contractors are saying that, even 
with the assistance of the union, they have gone backwards in the negotiations.  They cannot get the message 
through to the Government and the minister that there is a problem.  Yesterday, I heard the minister in the lower 
House talk about the rail link from Bunbury to the city.  She was complaining about the passenger train taking an 
extra 30 minutes to reach the city.  Do members know what is happening on that line?  They are putting in new 
signalling because more freight is going by rail.  I would have thought she would be pleased with that.  More 
money has been spent than anyone could ever have imagined on the freight network down there.  The freight 
network happens to be operating quite well.  She is trying to stir up some sort of a thought process about the 
arrangements put in place.  She said that the previous Government should have received $1 billion for it.  It went 
to the open market and the price the previous Government received is the price of the open market.  People 
cannot argue with that as an outcome. 

Debate adjourned, pursuant to sessional orders.   

Sitting suspended from 4.15 to 4.30 pm 
 


